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Chapter ATCP 71
FOOD WAREHOUSES AND MILK DISTRIBUT ORS

ATCP 71.01 Definitions. ATCP 71.05 Food storage and handling.
ATCP 71.02 Food warehouse license; fees. ATCP 71.06 Records.
ATCP 71.03 Construction and sanitary maintenance. ATCP 71.10 Milk distributors; license and fees.

ATCP 71.04 Personnel standards.

Note: Chapter Ag 42 was renumbered ciOR 71 under s. 13.93 (2m) (b) 1., warehousdocation. A license is not transferable between persons
Stats. Register April, 1993, No. 448 or food warehouses

Note: Chapter ACP 71 as it existed on June 30, 1994, was repealed and a nevKI . .
chapter ACP 71 was createdfettive July 1, 1994 ote: If a food warehouse is operated as a public storage warehouse, the food
’ ’ warehousenust also be licensed under 6B, Stats.

ATCP 71.01 Definitions. As used in this chapter: (2) LICENSE APPLICATION. ~ Application for an annual food

1) “Cold h " has th . ified i warehousdicense shall be made on a form provided by the depart
97(2% L 0 sSttortageNare ouse” has the meaning specified In $nant  The application shalinclude applicable fees and sur

: (“) (a) Stats. i . . chargegequired under this section. An application shall include

(2) “Department’means the state ofi¥¢onsin department of a| of the information required under this section for licensing pur
agriculture trade and consumer protection. poses.

(3) “Food” has the meaning specified in93..01 (6) Stats. Note: A license application form may be obtained from the Stateisfafsin

« » Departmenbdf Agriculture, Tade and Consumer Protection, Division of Food Safet
(4) “Foodwarehouse” means a warehouse dsethe storage p (’))_ Box 891 ﬁﬂadison WI 53708-841 Safety

of food, and includes a cold storage warehouse, frozen food Ware(s) ANNUAL LICENSEFEE. An applicant for a food warehouse
houseand frozen food locker plant. “Food warehouse” does nptocachall pay an annual license fee as follows:

include: .
(a) A warehouse used solely for the storage of grain or ot (a) For a warehouse that stores potentially hazardousdodd,
Yy g 9 r]‘?\zisfewer than 50,000 square feet of storage area, $120.

raw agricultural commodities. .
b) A retail food establishment, restaurant or other retail-faci (b) For a warehouse that stores potentially hazardous food, and
( ' prﬁsat least 50,000 square feet of storage area, $320.

ity at which food is stored on a temporary basis incidental to reta .
preparatioror sale. (c) For a warehouse that does ataire potentially hazardous

food, and has fewer than 50,000 square feet of storage$8fea,

(c) A warehouse located in a dairy plant licensed under's. i
97.2Q Stats., a food processing plant licensed undé7 <9 (d) For a warehouse that does not store potentially hazardous

Stats.or a meat establishment licensed unde7gi2 Stats., and f00d,and has at least 50,000 square feet of storage area, $160.
usedprimarily for the storage of food ingrediewtsfood products (4) SURCHARGE AND PAST FEES FOR OPERATING WITHOUT A
manufacturecr processed at the licensed establishment.  LICENSE. (&) An applicant for a food warehouse license shall pay

(d) A warehouse operated by a milistributor licensed under alicense fee surchge of $100 if thelepartment determines that,
5.97.21 (3) Stats., and used primarily for the storage and distribithin 365 days prior to submitting the license application, the
tion of milk and fluid milk products, as defined ing.20 (1) (c) applicantoperated the food warehouséhout a license in viota
and(g), Stats. tion of sub.(1).

(e) A facility owned or operated by a consumer and used ?X (1) In additionto paying the license fee surcharunder par
thatconsumer to store food for the consutserse. @), ant %pp“‘:at”% Whot\r’]")'gted S'tlm-) sth?# Ft’ay al(ljfee?, S?rg folfth

“ » : . _ in a statement from the department, that are due for the license
97.(25;(1I):r(c()§e§tf§t(;(.1 locker plant” hathe meaning specified in s. yearin which the applicf’:\nt violated sud).

(c) Payment of the license fee surg@eand past fees under
pars.(a) and(b) does not relieve the applicant of any other civil
or criminal liability that results from the unlicensed operatifn
a foodwarehouse, but does not constitute evidence of any viola
tion of law.

(5) ReinspecTiONFEE. (a) If the department reinspects a food

(6) “Frozenfood warehouse” has the meaning specifiesl in
97.27(1) (d), Stats.

(6m) “Milk distributor” has the meaning given ir03.21 (1)
(e), Stats.

(7) “Potentially hazardous food” means any food that sap

portthe rapid and progressigeowth of infectious or toxicogenic yarehousdecause the department has foandblation of ch97,

microorganisms. _ _ ~ Stats.,or this chapter on a regularscheduled inspection, the
~ (8) "Regularly scheduled inspection” means a routine inspegepartmenishall chage the food warehouse operator the +ein
tion, other than an inspection scheduled in response to a findifjgectionfee specified under pgb). A reinspection fee is payable

of a violation of ch97, Stats., or this chapter when the reinspectioris completed, and is due upon written
(8m) “Storagefacility” means each location where a milk-disdemandfrom the department. The department may issue a

tributor stores milk. demandor payment when issues a license renewal application
(9) “Warehouse’means any building, room, structure or facilform to a food warehouse operator

ity used for the storage of property (b) The reinspection fee required under. payis asfollows:
History: Cr.Register,June, 1994, No. 4G2f. 721-94/CR 05-044cx. (6m) and 1. For a food warehouse that stores potentially hazardous

(6m) Register December 2005 No. 6@ 1-1-06. food and has fewer than 50,000 square feefanfage ar)éa, $5.
ATCP 71.02 Food warehouse license: fees. 2. For a food warehouse that stores potentially hazardous

(1) LICENSEREQUIRED. No person may operate a food warehoudeod and has at least 50,000 square feet of storage area, $300.

without a valid license issued by the department und@r .27, 3. For a food warehouse that does not spatentiallyhaz

Stats. for that food warehouse. A food warehouse license expi@slousfood and has fewer than 50,000 square feet of storage area,
onJune 30 annuallyA separate license is required for every foo#150.
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4. For a food warehouse that does not store potentially haz (b) Shipping and receiving areas, truck aprons, rail sidings,
ardousfood and has at least 50,000 square feet of storage atFayeways,and parking areas adjoining a food warehouse shall be
$300. surfacedand maintained to facilitate good drainage. @heas

(6) ACTION ON LICENSE APPLICATION; DEADLINE. The depapt shall be !(eptclean to minimize the entry of airborne dust and
mentshall grant or deny a license application under @)lwithin  trackeddirt into a food warehouse.

20 business days after the department recaivesnplete applica (3) FLOORS,WALLS AND CEILINGS. Floors, walls and ceilings in
tion, or before the expiration date of amynporary license issued a food warehouse shall be of sound construction, and sHadpbe
undersub.(8). If the license application is denied, thepartment clean and in good repaiFloors, walls and ceilings in cold storage
shall notify the applicant, in writing, of the reasons for the deniahreasfrozenfood storage areas, toilet rooms, and areas used for

(7) PREREQUISITESFOR LICENSING. The department shatlot the cleaning or storage of equipment shall be constructed of
issueor renew afood warehouse license, or issue a temporaBfnooth,impervious and easily cleanable materials.
licenseunder sub(8), unless all of the following conditions are  (4) Doors AND wiNDOwS. Doors, windows, skylights, and
met: otheropenings to the outside shall be tight-fitting, free of breaks,

(@) The applicant has paid all fees and suggsset forth in  andeffectively screened or protected against the entry of rodents,
astatement from the department, thatduwe and payable by the insectsbirds and other animals. External doors, other thar over
applicantunder this section. The department stedlind a license head doorén receiving and shipping areas, shall be self-closing.
fee surchage paid under protest if, upon revigive department Externaldoors shall be kept closed when not in use.

determineghat the surchge is not due and payable. (5) LigHTING. Lighting in every parbf a food warehouse shalll
(b) If the food warehouse is a new food warehouse, the deparovideeasy visibility for every functioperformed in that part of
menthas inspected the food warehouse under(&)b. the food warehouse. Lighting shall provide easy visibifiy

(8) TEMPORARYLICENSE. (3) The department may issue a-tenfleaning,inspection, identification of food, and visual evaluation
porarylicense to an applicant under s(®) pending the depart ©f food condition. Artificial lights, skylights, and other glass fix
ment’s final action on that license applicationA temporary tures over exposeidod shall be equipped with protective shields
licensemay be issued for a period not to excd8dusiness days. OF shatter—resistant bulbs.

(b) The holder of a temporary license acquiresigts as a  (6) VENTILATION. (a) A food warehouse, including food stor
licenseebeyond those conferred by the temporary licefthe ageand handling areas, locker rooms, toilet rooms, employee
departmentenies an annual license application before the-apgheakrooms, and garbage or rubbish storage astas, be ade
cant'stemporary license expirethe temporary license is auto quatelyventilated. Ventilation shall be adequate to keep the food

matically terminated when the applicant receives written natice Warehouséree of excessive heatondensation, vapors, obrox
the denial. ious odors, smoke and fumes.

(c) The department may not issue a temporary license underp) Heating, cooling and ventilating systems, including ducts
par.(a) in response to a license renewal application by the holdytdpipes over food storage and handling areas, shall be designed
of an existing license. or located to prevent conditions whereby drip or condensate may

(d) The department may not issue a temporary license ungeptaminateood or food packages. Intake fans shatgeipped
par.(a) for a food warehouse that is rtrrently licensed unless With filters that are readilyemovable for cleaning and replace
the department firsinspects that food warehouse under ¢ap. Ment. Intake fans, exhaust fans, and ventilation dstetsi be kept

(9) PRE-LICENSEINSPECTION. The department may inspect cleanand ingood repair and shall be screened or louvered to

food warehouse, as the department deems necebséoye issu %excludedust and insects.

ing a license for the food warehouse. Thepartment may not _ (7) REFRIGERATEDAND FROZENFOOD STORAGEFACILITIES. (8)

issuea license or temporary license for a food warehouse thafigffigerated and frozen food storage facilities shall be mechani

not currently licensed unless the department first inspects ti&{ly refrigerated.

food warehouse for compliance with this chapter (b) If a refrigerated food storage facility is used to store poten

(10) DENIAL, SUSPENSIONOR REVOCATION OF LICENSE; conp-  tially hazardous food, the refrigerating capacity of that facility

license,or impose conditions on a license, as provided under(8° C.) at all times when the facility is loadtimaximum capac

93.06(7) and(8), Stats. ity, regardless of reasonably foreseeable external temperatures.

) Note: The procedure for suspending or revoking a license is set forthATCR. (c) If a frozen food storage facility is used to store potentially
L ) _ hazardoudrozen food, the refrigerating capacity of that facility
History: Cr.RegisteyJune, 1994, No. 462f. 7-1-94; am. (3) and (5 egis- - . .

{er, Jantiary1998 No. S05ef. 2-1-08:CR 05-04dam. (2) (é)?(5) (é),)aﬁ () () Shallbe adequate to maintain air temperatures at or below 5° F

RegisterDecember 2005 No. 606f. 1-1-06;CR 07-037am. (3) (a) to (d) and (5) (=15 C.) at all times when the facility is loaded to maximum

(b) 1. to 4.Register April 2008 No. 62&f. 5-1-08. capacity,regardles®f reasonably foreseeable external tempera

tures.

(d) Every facility usedo store refrigerated or frozen food shall
equipped with one or more temperature measutingces.
Ng?psuringdevices shall baccurate, and shall be installed to mea

ATCP 71.03 Construction and sanitary mainte -
nance. (1) GeneraL. A food warehouse shall be constructe%e
andmaintained in compliance with this chapt&uildings, facili
tiesand equipment used in the operation of a food warehouse s ; . .
be soundly constructed, and shall be capable of beiaigtained sgrethgwa}lr_?west air temperature in the refrigerated or frémh
in a clean and sanitary conditioA food warehouse shall be keptS o(rg)g Ri(C:ZIEII\)//I.NG AND SHIPPING DOCKs. Loading docks, truck
in good repairand in a clean and sanitary condition. \ HIPPIT - LOd (S, |

%2) EXTFE)RIOR PREMISES. (a) The premliZes immediatedyja bays,driveways, and rail sidings for receiving and shipping food
centto a food warehouse shall be all of the following: productsat a food warehouse shall be kept free of accumulated

. ) ebrisand spillage, and free ahy foreign materials which may
1. Well-drained, so that water does not accumulate around taminatdfood or damage food packages.
food Wareho.use. - (9) ToiLeT FaciLITIES. (a) A food warehouse shall haveud
2. Kept in a neat and orderly condition. _ficient number of toilet rooms to accommodate all warehpese
3. Free ofconditions that may contaminate food while thgonnel,according to ch$SPS 3610365and applicable local reg
foodis being received at, stored in or shipped from the warehouggtions. Toilet rooms shall be conveniently located, completely
4. Free of conditions that may attract or harbor pests. enclosedwell-lighted, and equipped with tight- fitting, self-
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closingdoors. ®ilet rooms and fixtures shdlke easily cleanable, warehousén any capacity that may result in the contamination of
andshall be kept clean and in good repair food.

(b) Handwashing facilities shall be locatedoinadjacent to (3) CONSUMPTIONOFFOOD,BEVERAGESAND TOBACCO. NO per
everytoilet room. Handwashing facilities shall include hot andonmay consume food or beverages or use tobacco in any part of
cold running watersoap in a soap dispensamnda sanitary single— a food warehouse where food is handiedtored. Consumption
servicemeans of drying the hands. sfgn directing warehouse of food or beverages, and the use of tobacco shall be comdined
personneto wash their hands shall be prominently posted in evetlearly designated aredbkat are separated from food storage and
toilet room used by warehouse personnel. handlingareas.

(10) LOCKERAND OTHERPERSONNELFACILITIES. A food ware — History: Ct RegisteyJune, 1994, No. 462f. 7-1-94.
houseshall have lockers or similéacilities in which food ware ATCP 71.05 Food storage and handling. (1) Gen-

housepersonnel can store streftthing and other personal items
while working at the warehouse. Locker areas, dresaings, tRAL (8) A food warehouse operagirall handle and store food
! ’mﬁlr? safe and sanitary manpand under sanitary conditions, to

lunchand break areas, and similar personnel areas shall be tectth fety and whol men f the food
tainedin a clean and sanitary condition, so that the areas are freglectine saiety a olesomeness ot the 100d.

of trash, food scraps and litter which may attradianborpests. (b) A food warehouse operator shall stéwed in a neat and

(11) GARBAGE AND REFUSEDISPOSAL. (a) Garbage and refuseorderly mannerso that the food is readily accessible for inspec

shallnotbe allowed to accumulate in a food warehouse or on tH%n and movement, and so that fbed warehouse can be readily

groundssurrounding a food warehouse which are under the Cdﬂspectechnd cleaned. )
trol of the warehouse operatorGarbage andefuse shall be (c) The amount of food stored in a food warehouse shall not
removedregularly and aoften as needed, to keep the premiseé@ceedhe reasonable capacity of that warehouse.
in a clean and sanitary condition. (2) FooD DELIVERED TO WAREHOUSE;INSPECTION. (&) A food

(b) Garbage and refuse storage areas shall be well-drai a[ehousmperator shall inspect dthod dellvered for storage at
andshall be constructed and maintained so that they do not attf@€f00d warehouseThe operator shall inspect the food before it
or harbor pests. Garbage and refuse shall be held in durabie, I&aKnloaded, unless the delivery vehicle is too fully loaded to per
proof, easily cleanable and pest-resistitainers. Containers Mit inspection. The operator shall inspect for damage to food or
shallbe kept covered with tightfitting lids, and shalldeaned food packages, insect or rodent infestation, objectionable odors,
regularlyto prevent unsanitary conditions. andother indications of contamlnatlon._ _

(c) Garbageand refuse shall not be burned on the premises (P) If @ food warehouse operator rejects any porioa food
exceptin compliance with state and local laws. Garbage afiglivery because the food is contaminated, the operator shall

refuseshall not be burnedn the premises if burning may contamPromptly notify both the food carrier and the food shipper or
inatefood. owner. '
(12) CoNTROLOFPESTS. () A food warehouse operatdrall (c) If a warehouse operator has reason to believe that an

take effective measures to prevent and, if necesseoptrol Unloadeddelivery of food may beontaminated, the warehouse
insectsyodents and other pests in and around a foadhouse. OPeratorshall segregate that food for prompt inspectsmnting
A food warehouse shall iee of evidence of pest infestation, and@nddisposition before the food is stored in the food warehouse.

shallbe free of garbagétter and other conditions that may attract (3) FOODACCEPTEDFORSTORAGE;IDENTIFICATION. (a) A food
or harbor pests. warehouseperator shall mark each lot of food acceptedfor

(b) Pesticides and othérazardous substances shall not bgdewith all of the following:
storedin food storagareas, and shall not be used in a manner 1. The name and address of the food warehouse.
which may contaminate food. Pesticides shall not be stored, han 2. The word “Received,br a recognizable abbreviation of
dledor used in a manner inconsistent with label directions, ortinatword, and a numeric designation of the modty and year
a negligent manner whenthe food was received in the food warehouse.

Note: Pesticide storagend use must comply with $1.67t094.71, Stats., and Note: For example, an acceptable marking of an incoming shipment of a food
ch.ATCP 29 Pesticides must be registered for use by the U. S. environmental profgoductunder this subsection is “Rec’d. 7-1-93".

tion agency or by the department. (b) The information required tbe marked on a lot of food
(13) CLeannG. (a) A foodwarehouse shall be neat andinderpar (a) may be contained ontag securely fastened to the
orderly, and shall be kept clean at all times. Storage facilitiegackagingmaterial enclosing that lot of food.” The tag sheil

equipmentand stored food shall lzeranged so that all parts of theaffixed so that it cannot be readily detached, mutilated or made
food warehouse can befettively cleaned and inspected. illegible.

(b) A food warehouse operator shall keep the warehouse in &c) No person may remove, alteutilate orconceal a marking
clean and sanitary condition. Cleanlng operations shall net CQ@quiredunder par(a). No person may divide any lot of food

taminatefood or food packages. Degents, sanitizers arather  markedunder par(a) unless each portion of the divided lot bears
cleaningmaterials shall be safe andeefive for theirintended the same marking.

uses. . . . (4) ConTAamMINATED FooD. A food warehouse operator shall
(c) Equipment and utensils used to harafistore food in @ promptly destroy or shall exclude or promptly remove from the
food warehouse shall be kept clean, and shaddinitized if neces food warehouse, any food which threatens to contamioter

saryto prevent the contamination of food. food in storage, which may cause a pest infestation, or which may

History: Cr.RegisterJune, 1994, No. 462f. 7-1-94;correction in (9) (ajnade i
unders. 13.93 (2m) (b) 7., StatRegister October 2004o. 586 correction in (9) contaminatehe food warehouse. .
(a) made under s. 13.92 (4) (b) 7., Stats., Register February 2012 No. 674. (5) FIRE, FLOOD OR CASUALTY DAMAGE. Food which habeen

subjectedo possible contamination in a fire, flood or other easu
ATCP 71.04 Personnel standards. (1) CLEANLINESS. alty shall not be removed from the warehouse for use as human
Everyperson who handles food at a food warehouse shall obseio@d unless the department has inspected the food and authorized
good hygienic practices during all working periodood han its removal or dispositionA food warehouse owner or operator
dlers shall wash their hands before beginning work and upahall notify the department whenever food in the warehouse has
returningto work after using toilet facilities, eating, smoking, obeensubjected to possible damage or contamination because of
engaging in other activities which may contaminate their handse, flood or other casualty

(2) CommuNnicABLE DISEASE. No person infectedith a dis (6) Stock RoTATION. A food warehouse operator shatlopt
easethat is communicable by food handling may work in a foodndimplement dctive stock rotation procedures, appropriate to
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eachtype of food, to preclude spoilage of any food in storage. The 2. A description of the lot, includintpe identity of the food,
warehouseoperator shall keep adequate records to permit tttee number of individual units, and the totalantity included in
effectiverotation of food in storage. thelot.

(7) REFRIGERATEDAND FROZENFOOD. (a) Potentialljhazard 3. The date on which the lot was received.
ousrefrigerated food stored at a food warehouse shall at all times(c) A record of each lot of food removed frdahe food ware
be keptrefrigerated at a temperature of40 (5° C.) or below house,including all of the following:

Potentiallyhazardous frozen food shall at all times be kept frozen 1 The destination of the lot, including the name and address
ata temperature of’s-. (-15° C.) or below of the recipient if any

(b) Frozen food shall not be refrozen after having thawed. 2. A description of the lot, includintie identity of the food,
(c) The operator of a food storage warehouse shall record,tba number of individual units, and the totalantity included in
adaily basis, the air temperature in each facility in which potethelot.
tially hazardous food is stored. The operator shatird the tem 3. The date on which the letas removed from the ware
peratureshown by each measuridgvice installed in the facility house.
unders.ATCP 71.03 (7)together with the date on which the ém () A food warehouseoperator shall retain records made
peraturereadingwas taken. The operator shall retain the tempergndersub.(1) for at least 2 years.

turerecord for at least 2 years. History: Cr. Register June, 1994, No. 462f. 7-1-94.
(d) The amount of foodtored in a refrigerated or frozen food . o .
storagefacility shall not exceed the designed capacity of thatfacii ATCP 71.10 Milk distributors; license and fees.
ity. Refrigerated and frozen food shall be marked as requirdd LICENSEREQUIRED. No person mapperate as a milk distribu
unders.ATCP 71.05 (3)and shall be stored in an ordemyanner tor withoutan annual license from the department, as provided in
so that the contents of a refrigerated or fropenl storage facility S-97-21 Stats. A license expires on April 30 annually
canbe readily inspected and identified. (2) LicenseAPPLICATION. Application for an annual milkis-
History: Cr. Register June, 1994, No. 462f. 7-1-94. tributor license shall be made on a form provided by the depart
ment. The application shall be accompanied by eagficable
ATCP 71.06 Records. (1) A food warehouse operator fee and surchae required under suf8). An application shall
shallkeep accurate records of warehouse operations, includingirdlude all of the information required under this section for
of the following: licensingpurposes.
(a) A record of each lot of food received for storage at the food (3) Licenserees. A milk distributor shall pay the following
warehouseincluding all of the following: fees:
1. The name and address of the person who shipped the lot(@a) An annual license fee. The license fee is $75 for each stor
and the carrier who delivered the lot to the warehouse. agefacility operated by the milk distributor
2. A description of the lot, includinthe identity of the food,  (b) A reinspection fee, if required unde®3.21(4) (b) Stats.,
the number of individual units, and the totplantity included in for each reinspection of a storage facility operated by the milk dis
thelot. tributor. The reinspection fee is $30 for each reinspected storage
3. The date on which the lot was received. facility.

(b) A record of each lot of food in storage, including: (c) A surchage, in the amount specified by%.21 (4) (c)

) Stats. if required by s97.21 (4) (c) Stats.
1. The name and address of the owif@ther than the ware History: CR 05-044 cr. Register December 2005 No. 6. 1-1-06;CR

Y
houseoperato.r 07-037 am. (3) (a) and (bRegister April 2008 No. 62&f. 5-1-08.
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